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confidentiality Agreement

two national Preventative Health research programmes prepared by The Business Plan Developer’s
	Parties to Confidentiality Agreement

	The Writer
	Name
	Philip J. Johnston

	
	e-mail
	ScribePJ@Bigpond.com 

	
	Address
	5 Ronald Ave, Harbord NSW 2096

	
	Phones
	0434 715.861   

	Dept of Health & Ageing
	Name(s)
	

	
	Address
	GPO Box 9848, Canberra  ACT  2601 

	Date of Confidentiality Agreement
	
	The date that the last party signs this Confidentiality Agreement on the Execution Page


Background

Refer correspondence between the Writer and a few members of the Preventative Health Taskforce and the Writer and Peter Morris of Dept of Health and Ageing which are logged in Annexure G - Schedule of Correspondence.

The Business Plan Developer’s  Letter to Minister for Health and Ageing dated 15 Dec 2009 proposed a Meeting between the Chair of the Preventative Health Taskforce and the Business Plan Developer for the Express Purpose.  Such Discussions and the existence of the Confidentiality Agreement would be the Confidential Information.  

1.1 DEFINITIONS

Confidential Information means:

(a)   all Discussions at the Meeting; and

(b)  the terms of this Confidentiality Agreement (including the identity of the parties and the very existence of a Confidentiality Agreement).

Discussions means all oral discussions concerning any of the Two National Preventative Health Programmes at the Meeting.
Express Purpose means discussing any of the Two National Preventive Health Research Programmes prepared by the Business Plan Developer, in particular Attracting Private Sector Funding in accord with "Future funding models for prevention set out in the Final Report.

Meeting means a meeting in Melbourne between the Chair of the Preventative Health Taskforce and the Business Plan Developer for the Express Purpose.
2. Confidentiality

2.1 Treatment of Confidential Information

The Business Plan Developer must:

(c)  not directly or indirectly disclose the Confidential Information, without the prior written consent of the Department of Health & Ageing;

(d)  take all reasonable steps to enforce the confidentiality obligations under this Confidentiality Agreement; and

(e)  not provide the Two National Preventive Health Programmes to any other party upon Dept of Health & Ageing or a member of the Preventative Health Taskforce agreeing to a Meeting with the Business Plan Developer.  This caveat would remain in place whilst ever Dept of Health & Ageing was considering the merit of any of the Two National Preventive Health Programmes.   Upon this caveat being triggered by Dept of Health & Ageing or a member of the Preventative Health Taskforce agreeing to a Meeting, the Business Plan Developer retains the right to ask Dept of Health & Ageing if it was considering the merit of any of the Two National Preventive Health Programmes.  Dept of Health & Ageing would be obliged to respond to the Business Plan Developer’s query within three months.
3. Permitted use and disclosure

3.1 Disclosure

The Business Plan Developer could not disclose the Confidential Information to any other person without the prior written consent of Dept of Health and Ageing.
3.2
Discretion as to disclosure

Dept of Health & Ageing and any member of the Preventative Health Taskforce is free and entitled to disclose or make available Confidential Information.

4. Term of Confidentiality Agreement

The Business Plan Developer must observe the obligations of confidentiality expressed in this Confidentiality Agreement for 12 months from the date of receipt of the Confidential Information.  This clause survives termination of this Confidentiality Agreement. 

5. Miscellaneous

5.1 Governing law

This Confidentiality Agreement is governed by and construed in accordance with the laws of New South Wales, Victoria and the ACT.  Any claims or disputes in connection with this Confidentiality Agreement will be brought in the courts having jurisdiction in New South Wales, Victoria or the ACT.  

5.2
Amendments

This Confidentiality Agreement may only be amended in writing by the mutual agreement of the parties to the Confidentiality Agreement.

5.3
Counterparts

This Confidentiality Agreement may be executed in any number of counterparts, each of which when executed shall be deemed to be an original and all of the counterparts together shall constitute one and the same instrument.
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	SIGNED by the Business Plan Developer in the presence of:

_______________________________

Signature of witness



_______________________________

Full name of witness

Date__ / _____ 2009.


	____________________________
Signature of the Business Plan Developer
Philip James Johnston__________
Full name of the Business Plan Developer



	SIGNED by Dr Rob Moodie in the presence of:

_______________________________

Signature of witness



_______________________________

Full name of witness

Date__ / ______ 2009.


	____________________________

Signature of Dr Rob Moodie
____________________________

Chair of Preventive Health Taskforce
____________________________

Full name of Dr. Rob Moodie



